The Healthy, Hunger-Free Kids Act

(S. 3307/ P.L. 111-296)

A Bakers Dozen of Frequently Asked Questions

Q:  The Healthy, Hunger-Free Kids Act (S. 3307) passed the U.S. House of Representatives on December 2, 2010.  When does the new bill go into effect?

A:  S. 3307 was signed into law by President Obama on December 13, 2010. However, some of the details of the new “Public Law” (P.L. 111-296), such as the nutrition standards for competitive foods, will have to be developed and put out for public comment. 
Q:  What are the next steps with the new law?  

A:  Following the signing of the new law, the implementation phase will now begin. This simply means that steps will be taken by the U.S. Department of Agriculture to analyze and review the law to identify areas where it will need to issue regulation or guidance on the law’s many provisions.  On those areas where stakeholder input would be needed, the USDA will issue a formal notice seeking comment.  The notices are published in the Federal Register and contain the necessary information for submitting comments such as the comment period due date and complete background information on the proposal.

Q:  The legislation states that schools will receive an additional 6 cents in meal reimbursement.  When can my school expect to receive this money?

A: School nutrition programs that comply with the final updated meal pattern requirements will be eligible to receive an additional 6 cents in meal reimbursement.  The final meal pattern requirements are expected to be released in 2012.  It is anticipated that for those schools meeting compliance, that the 6 cents reimbursement could be realized by SY 2012-2013.
Q:  What is the status of new meal pattern recommendations? Is there a      relationship with these and the new law?

A:  USDA expects to publish its proposal in the very near future.  The National Academies’ Institute of Medicine (IOM) released recommendations in October 2009 (School Meals, Building Blocks for Healthy Children) for updating the meal patterns for the National School Lunch and Breakfast Programs (NSLP/SBP) to make them consistent with the 2005 Dietary Guidelines for Americans.   

Implementing IOM’s recommendations and raising the quality of school meals will mean significant changes for virtually all schools in the program.  Schools will be required to serve increased portions of fruits, vegetables and whole grains, while limiting sodium and calories in the meals.  

Section 201 of the new law requires USDA to issue proposed regulations to update the meal patterns based on IOM recommendations, within 18 months of enactment of the Reauthorization Act.  USDA would then be required to issue interim or final regulations within 18 months following publication of the proposal.  The interim or final regulations would establish a compliance date by which all local educational agencies would be required to meet the new requirements.

Once interim or final regulations are promulgated, Section 201 would authorize the Secretary to provide an additional 6 cents per lunch in reimbursement for local educational agencies that are certified by the State agency to be in compliance with the requirements of the interim or final regulations.  Schools that do not demonstrate compliance with the new meal patterns would not receive the additional reimbursement (see question above).
Q: As a follow up, how does the 6 cents affect annual increases in the meal reimbursement rates?  

A:  Annual reimbursement rates are inflationary increases and are determined based on changes in the Consumer Price Index for food away from home.  The 6 cents will be in addition to the annual increase.

Q:  There is a provision within the legislation that calls for a mandatory increase in the prices charged for paid meals.  I fear this mandatory increase could result in children leaving the program.  How will this work?
A:  Effective the school year beginning July 1, 2011, school nutrition programs will be required to move towards charging paid meal category students at a price that is on average equal to the difference between free meal reimbursement and paid meal reimbursement.  Schools that charge less than this amount are required to gradually increase their prices over time until they meet the requirement.  The law establishes a maximum annual increase in the federally required paid increases of 10 cents annually, but schools may choose to increase the price at a higher amount.  The law also allows school nutrition programs to cover the difference with non-Federal funds instead of raising paid meal prices. Those school districts whose paid meal prices are already at, or above, what Section 205 requires, are not obligated to lower their paid meal prices.
Q:  There is a provision in the new law that provides for the development of professional standards for food service personnel (Section 306). I am currently a school foodservice worker.  What does this mean for me? 

A:  Section 306 requires the Secretary of Agriculture to establish minimum   qualification standards for people who operate the National School Lunch Program and the School Breakfast Program at the state and local levels.  When developed, these standards will include education, training and certification requirements for all school food service directors, as well as criteria for states to use in selecting state agency directors.  The Secretary has the discretion to establish the effective date for these requirements.
Q: Will my school nutrition program receive funding to implement the professional standards?

A:  Section 306 requires the Secretary is required to provide training and technical assistance to states and has the option to provide training directly to local educational agencies.  The Secretary is required to establish procedures for this training.

Q:  I know that the new law includes a provision allowing USDA to develop nutrition guidelines for a la carte lines, vending machines, school stores and other competitive foods (Section 208).  Will fundraisers like bake sales and concessions stands be affected?  

A:  Contrary to media reports, the new law does not ban fundraisers such as bake sales and foods sold at events outside of the school day.  Section 208 directs the Secretary of Agriculture to establish science-based nutrition standards for all foods sold outside of the National School Lunch Program and on the school campus at any time during the school day.  Foods sold outside of the established school hours will not be affected.  In developing these standards, the Secretary of Agriculture is required to consider authoritative, scientific recommendations and existing school nutrition standards, including voluntary guidelines.  Special exemptions for school-sponsored fundraisers may be granted, if the fundraisers are approved by the school and are infrequent.  (Shortly after S. 3307 passed the House of Representatives, Secretary Vilsack stated in a letter that USDA has no intention of banning bake sales and other fundraising activities).
Q: There is a provision in the law that requires USDA to develop guidelines for food safety recalls. (Section 308) What does this mean?
A:  Section 308 of the legislation requires the USDA to develop guidelines for administrative holds (when USDA will not distribute a commodity product to schools).  USDA is also required to work with the state agencies to improve communication so that school nutrition programs are notified quickly about food safety recalls.  The law also directs USDA establish a timeframe in which it will address the role of meat processors and distributors in recalling commodity products.  USDA must begin implementing these areas by the end of 2011.
Q: Does the law include equipment assistance funding?
A:  No, S. 3307 does not include new funding for equipment assistance.  Instead, it allows school food authorities that have already received a grant under the 2009 American Recovery and Reinvestment Act to receive a grant through the 2010 Agriculture Appropriations Act.  The SFA is then required to use the grant money in schools that did not previously receive equipment through a grant.
Q:  I have heard that there is a section in the new law that addresses Indirect Costs.  Can you explain how this will work?
A.:  Section 307 directs the Secretary of Agriculture to issue to school food authorities within 180 days guidance covering program rules pertaining to indirect costs, including allowable indirect costs that may be charged to the nonprofit school food service account.  Further, Section 307 also directs the Secretary to conduct a study to analyze the indirect costs schools participating in the school meal programs charge to their food service accounts.  

Based on the results of the study, the Secretary must identify the types of costs that are reasonable and necessary to provide meals under the meal programs and the Secretary may promulgate regulations to ensure that school food authorities are permitted to cover only those particular costs.
Q:  Are there any provisions in the law which addresses improving the direct    certification process?
A:  Yes.  Currently, local education agencies are required to certify as eligible for free meals under the NSLP, children that live in households which participate in the Supplemental Nutrition Assistance Program (SNAP), a process known as “direct certification.”

Rates of certification vary greatly from state to state, with some states achieving great success and others failing to meet the requirement meaningfully.  Section 101 would create performance awards to encourage states to ensure that all children are eligible for direct certification are actually certified.  States that demonstrate outstanding performance or substantial improvement would be eligible for awards totaling $4 million for each of the 2011-2012, 2012-2013, and 2013-2014 school years.
